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SUBCHAPTER1

GENERALPROVISIONS

Sec.11-185-1 Scope. Therulesin this chaptergovernthepracticeandprocedure
beforethestatehealthplanninganddevelopmentagency.Therulesin thischapterareapplicable
to chapters186though189 ofthis title. Therulesin this chapterareadoptedby theState
pursuantto chapter91, HawaiiRevisedStatutes.[Eff. FEB 09 1981](Auth: fiRS Sec91-2)
(Imp: FIRS Sec.91-2)

Sec. 11-185-2 Definitions. Whenusedin a ruleoftheagency,unlessthecontext
clearlyrequiresotherwise:

“Administrator”meanstheadministratorortheactingadministratorofthestatehealth
planninganddevelopmentagency.

“Agency” meansthestatehealthplanninganddevelopmentagencyestablishedin chapter
323D,HawaiiRevisedStatutes.

“Annual implementationplan” meanstheannualimplementationplanestablished
pursuantto chapter323D,HawaiiRevisedStatutes.

“Person”meansanindividual oranaturalperson,atrustorestate,a society,a firm, an
assembly,apartnership,a corporation,a professionalcorporation,anassociation,theState,any
political subdivisionoftheState,a county,a stateagencyor anyinstrumentalityoftheState,ora
countyagencyoranyinstrumentalityofa county.
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“Secretary”meansthesecretaryoftheUnitedStatesDepartmentofHealthandHuman
Services.

“Statehealthplan” meansthe statehealthplanestablishedpursuantto chapter323D,
HawaiiRevisedStatutes.[Elf.FEB09 1981] (Auth: fiRS Sec.91-2) (Imp: fiRS Sec. 91-2)

Sec. 11-185-3 Constructionofrules. (a)The captionofaruleoftheagencyis for
referenceonly andis notto be construedin anyway asapartoftherule.

(b) Wordsusedin thepresenttensein arule oftheagencyincludethefhturetense.
(c) The singularnumberin arule oftheagencyincludestheplural; theplural number

includesthe singular.
(d) Theword“may” in arule oftheagencyis permissive.
(e) Theword“shall” in aruleoftheagencyis mandatory.[Eff.FEB 09 1981I(Auth:

HRS Sec.91-2) (Imp: fiRS Sec.91-2)

Sec. 11-185-4 Computationoftime. In computinganyperiodoftimeprescribed
orallowedby arule oftheagency,by an orderoftheagency,orby anyapplicablestatute,the
periodoftime beginswith thedayfollowing theact,event,ordefault.The lastdayoftheperiod
shallbeincludedunlessit is a Saturday,Sunday,oraholiday, in whicheventtheperiodruns
until thenextdaywhichis nota Saturday,Sunday,orholiday. Whentheperiodoftime
prescribedor allowedis sevendaysor less,intermediateSaturdays,Sundays,andholidaysshall
be excludedin thecomputation.As usedin this section,“holiday” meansanydaydesignatedas
suchpursuantto section8-1, HawaiiRevisedStatutes.[Elf.FEB 09 1981] (Auth: fiRS Sec. 91-
2) (Imp: fiRS Sec.91-2)

Sec. 11-185-5 Additionaltime afternotificationby mail. Wheneveranypersonin
aproceedingheldundertheagency’sruleshastherightor isrequiredto do someactwithin a
prescribedperiodoftimeaftertheagencyprovidesnotificationtothepersonby mail, two days
shallbe addedto theprescribedtime. [Elf.FEB09 1981] (Auth: IIRS Sec.91-2) (Imp: fiRS Sec.
91-2)

Sec. 11-185-6 Extensionoftime. Notwithstandinganyruleoftheagencyto the
contrary,wheneveranypersonhastheright or is requiredto do someactwithin aperiodoftime
prescribedorallowedby arule oftheagencyorby anorderoftheagency,theagencymay in its
discretionanduponsuchtermsor conditionsastheagencydeemsproperextendtheperiodor
permittheactto be doneaftertheexpirationoftheperiod,wheretheagencydeterminesthatthe
person’sfailureto actbeforetheexpirationoftheperiodis clearly excusableunderthe
circumstances.[Elf.FEB 09 1981] (Auth: fiRS Sec.91-2)(Imp: HRS Sec.91-2)

Sec. 11-185-7 Agency’saddress.The agency’soffice is locatedatRoom205,600
KapiolaniBoulevard,Honolulu,Hawaii or suchotheraddressatwhichtheagency’soffice may
be locatedfromtime to time. The agency’smailingaddressis PostOffice Box3378,Honolulu,
Hawaii96801. [Elf.FEB09 1981] (Auth: HRS Sec.91-2)(Imp: fiRS Sec.91-2)

Sec. 11-185-8 Agency’sbusinesshours.The agency’soffice shallbeopenfrom
7:45 a.m.to 4:30p.m. ofeachweekdayunlessotherwiseprovidedby statuteor executiveorder.
[Eff FEB 09 1981] (Auth: IIRS Sec.91-2) (Imp: IIRS Sec.91-2)
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Sec. 11-185-9 Timeandplaceoffiling documents.All documents,including
applications,writtencommentsonapplications,requestfor opinion,submittals,correspondence,
information,reports,memoranda,andanyotherpapersrequiredorpermittedto be filedwith the
agency,thestatewidecouncil, asubareacouncil, oranycommitteethereof,in anyproceeding
shallbefiled at theagency’office within thetimelimit, if any, prescribedby statute,rule ofthe
agency,ororderoftheagency.[Elf.FEB 09 1981] (Auth: fiRS Sec.91-2) (Imp: HRS Sec.91-2)

Sec. 11-185-10 Methodoffiling documents.Any personmayfile adocumentwith
theagencyby handdeliveringthedocumenttotheagency’soffice orby mailingthedocumentto
theagency’smailing address.If thedocumentis mailed,thecorrectpostageshallbeprepaidby
theaddresser.[Elf.FEB 09 1981] Auth: fiRS Sec. 91-2) (Imp: IIRS Sec. 91-2)

Sec. 11-185-11 Numberofcopiesfiled. Exceptasotherwiseprovidedby anyother
rule oftheagencyoran orderoftheagency,only theoriginalof eachdocumentshallbefiled
with theagency.[Eff FEB 09 1981] (Auth: IIRS Sec.91-2) (Imp: fiRS Sec.91-2)

Sec. 11-185-12 Dateoffiling. Theagencyshallpromptlyaffix thedateandtimeof
receiptto theoriginalofeachdocumentreceivedby theagency.The dateonwhichtheagency
receivesthedocumentshallbe deemedthedateoffiling. [Elf.FEB09 1981] (Auth: FIRS
Sec.91-2)(Imp: fiRS Sec.91-2)

Sec. 11-185-13 Formatofdocuments.Eachdocumentfiled with theagencyby any
personshallincludetheperson’snameandmailingaddress.The documentshallbe signedin ink
by thepersonor theperson’sauthorizedagentorattorney.The signatureofthepersonsigning
thedocumentconstitutesa certificationthatthepersonhasreadthedocument;thatto thebestof
theperson’sknowledge,information,andbelief,everystatementcontainedin thedocumentis
trueandno statementis misleading;andthatthedocumentis notinterposedfor delay.Each
documentshallbe plainly legible. [Elf.FEB 09 1981] (Auth: fiRS Sec. 91-2) (Imp: fiRS Sec.
91-2)

Sec. 11-185-14 Agency’sofficial records.The administratoroftheagencyshallbe
responsiblefor thecustodyandmaintenanceoftheagency’sofficial records.Theagency’s
official recordsshallincludethefiles andrecordsofthestatewidecouncil, thesubareacouncils,
andanycommitteethereofThe agency’sofficial recordsshallincludedecisions,order,opinions,
rules,approvedforms, applicationsfiled with theagency,writtencommentson theapplications
submittedtotheagency,thestatewidecouncil,a subareacouncil,oranycommitteethereof,
papers,correspondence,minutesofpublicmeetings,transcriptsoftestimony,andanyexhibits
filed in proceedings.[Elf.FEB09 1981] (Auth: IIRS Sec.91-2) (Imp: HRS Sec. 91-2)

Sec. 11-185-15 Retentionofdocuments.All documentsfiled with orpresentedto
theagency,thestatewidecouncil,a subareacouncil,or anycommitteethereofshallberetained
in theagency’sofficial recordsfor theperiodrequiredby law. The agencymaypermitthe
withdrawalofan originaldocumentuponsubmissionofaproperlyauthenticatedcopyto replace
theoriginal document.[Elf.FEB 09 1981] (Auth: fiRS Sec.91-2) (Imp: fiRS Sec.91-2)
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Sec. 11-185-16 Inspectionofpublicrecords.Theagency’spublicrecords,as
definedin chapter92, HawaiiRevisedStatutes,including all applicationsfiled with theagency,
all writtencommentsontheapplicationssubmittedto theagency,thestatewidecouncil, a
subareacouncil, oranycommitteethereof,andall writtenmaterialpertinentto anyagency
review,shallbe availablefor inspectionby anyperson,in themannerprovided in chapter92,
HawaiiRevisedStatutes,unlesstherecordsareaccordedconfidentialtreatmentpursuantto law.
[Eff FEB 09 1981] (Auth: IIRS Sec.91-2) (Imp: HRS Sec.9 1-2)

Sec. 11-185-17 Copiesofpublicrecords.The agencyshall fbrishcopiesofthe
agency’spublicrecordsto anypersonuponpaymentofthestatutoryfee; providedthatpayment
ofthestatutoryfeeshallnotbe requiredofanydepartmentoragencyofthestategovernmentor
acountygovernment.[Elf.FEB 09 1981] (Auth: HRS Sec.91-2)(Imp: JIRS Sec.91-2)

Sec. 11-185-18 Requestfor information.Any personmayrequestinformationon
anymatterrelatingto theagencyby inquiring duringregularbusinesshoursat theagency’s
office orby submittingawrittenrequestto theagency.[Elf.FEB 09 1981] (Auth: HRS Sec.91-
2) (Imp: fiRS Sec.91-2)

Sec. 11-185-19 Appearancebeforetheagency.In anyproceedingbeforethe
agency,anypersonmayappearin his orherownbehalfor thepersonmayberepresentedby or
with anattorneyor anotherpersondesignatedasarepresentative.If apersonis representedby an
attorney,theattorneyshallbe licensedto practicelawby theSupremeCourtofHawaii. The
agencymay atanytimerequireanypersonwhois appearingin arepresentativecapacityto show
his orherauthorityto actin thatcapacity. [Elf.FEB09 1981] (Auth: HRS Sec.91-2) (Imp: IIRS
Sec. 91-2)

SUBCHAPTER2

PUBLIC HEARING

Sec. 11-185-30 Publichearing.At anypublic hearingheldbytheagency,any
personshallhavetherightto presentoral orwrittenargumentsandevidencerelevantto the
matterwhichis thesubjectofthehearing.Any personmayconductreasonablequestioningof
personswho makefactualallegationsrelevantto thematterwhichis thesubjectofthehearing.
[Elf.FEB 09 1981] (Auth: fiRS Sec.323D-62)(Imp: fiRS Sec.323D-12)

Sec. 11-185-31 Hearingofficer. The agencyshalldesignatethehearingofficer
who shallpresideat thepublic hearing.The hearingofficer shallhaveauthoritytotakeanyand
all actionsnecessarytotheorderlyandjustconductofthehearing.[Elf.FEB 09 1981] (Auth:
HRS Sec.323D-62)(Imp: fiRS Sec.323D-12)

Sec. 11-185-32 Disqualificationofhearingofficer. (a) No hearingofficer shall
presideatanypublichearingrelatingto anymatterin whichthehearingofficer, thehearing
officer’s spouse,or thehearingofficer’s child has(or within thetwelvemonthsprecedingthe
hearing,had)any substantialownership,directorship,officership,employment,prospective
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employmentfor whichnegotiationshavebegun,medicalstalf, fiduciary, contractual,creditor,
debtor,consultative,pecuniary,orbusinessinterest.

(b) Whereanyotherconflict ofinterestexists,thehearingofficer shallbedisqualified
from presidingat thepublichearing.The provisionsofchapter84,HawaiiRevisedStatutes,and
thedecisions,advisoryopinions,andinformaladvisoryopinionsofthestateethicscommission
shallserveasguidelinesin determiningwhethera conflict ofinterestexists.[Elf. FEB09 1981]
(Auth:HRS Sec.323D-62)(Imp: HRS Sec.323D-12)

Sec. 11-185-33 Intervention. (a) Any personnotapartyto thepublic hearingmay
seekto becomeapartyby filing a motionfor leaveto intervene.The motionshallstatethe
groundsuponwhichthepersonclaimsto haveaninterestin theproceeding.At leasttendays
beforethehearing,thepersonshallfile themotionwith theagencyandshallservethemotion
uponall partiesortheir attorneys.Exceptfor goodcauseshown,thehearingofficer shall
disregardanymotionthatisnottimely filed andserved.

(b) Thehearingofficer maypermitinterventionif thehearingofficer determines:
(1) Thatthepersonseekingto becomeapartymaybe boundby thedecisionto beissued

in theproceedingorhasapropertyorfinancial interestthatmaynotbe adequately
representedby existingparties;and

(2) Thatinterventionwill notundulybroadentheissuesordelaythepublic hearing.
(c) Thehearingofficer maypermitinterventionto suchextentanduponsuchtermsas
thehearingofficer maydeemproper.[Eff FEB09 1981] (Auth: HRS Sec.323D-62)
(Imp: HRS Sec. 323D-12)

Sec. 11-185-34 Continuanceofpublichearin2. Thepublichearingshallbe held at
thetime andplacesetin thenoticeofhearing,butfor goodcauseshownthehearing
officer may at suchtime andplacecontinuethehearingfrom dayto dayor adjournthe
hearingto alaterdateor to adilferentplacewithoutnoticeotherthantheannouncement
thereofat thehearing.[Elf.FEB 09 1981] (Auth: LIRS Sec.323D-62)(Imp: IHRS Sec.
323D-12)

Sec. 11-185-35 Limitation on testimony.To avoidunnecessarycumulative
evidenceatthepublic hearing,thehearingofficer maylimit thetimefor witnessesto
testifyuponatparticularissue.[Elf.FEB 09 1981] (Auth:JIRS Sec.323D-62)(Imp:
HRS Sec.323D-12)

Sec. 11-185-36 Feefor publichearing. The agencyshallnotimposeany
feefor thepublichearing.[Elf.FEB 09 1981] (Auth:HRS Sec.323D-62)(Imp: HRS
Sec.323D-12)

SUBCHAPTER3

PETiTIONTO ADOPT, AMEND, ORREPEALRULE

Sec. 11-185-50 Petitionfor adoption.amendment,or repealofrule. Any
interestedpersonmayfile with theagencyapetitionrequestingtheagencyto adopt,
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amend,or repealanyrule. [Elf.FEB09 1981] (Auth:HRS Sec.91-6) (Imp: FIRS Sec.
91-6)

Sec. 11-185-51 Formofpetition. Thepetitionrequestingtheagencyto
adopt,amend,or repealanyrule shallbe in writing andshallinclude:

(1) Thepetitioner’sname,mailing address,andtelephonenumber;
(2) Thepetitioner’ssignatureor thesignatureofthepetitioner’sauthorized

representativeor attorney;
(3) A statementofthenatureofthepetitioner’sinterest;
(4) A draft orsubstanceoftheproposedrule oramendmentora designationof

therule soughtto be repealed;
(5) A statementofthereasonorreasonsin supportoftheproposedrule,

amendment,or repeal;and
(6) Any otherinformationrelevantto thepetition.[Elf.FEB 09 1981] (Auth:

HRS Sec.91-6) (Imp: fIRS Sec.91-6)

Sec. 11-185-52 Numberofcopiesfiled. Thepetitionershallfile with the
agencytheoriginalandtencopiesofthepetitionrequestingtheagencyto adopt,
amend,or repealanyrule. [Elf.FEB 09 1981] (Auth: IIRS Sec.9 1-6) (Imp: IIRS
Sec. 91-6)

Sec. 11-185-53 Dismissalofpetition. The agencymaydismissanypetition
requestingtheagencyto adopt,amend,or repealanyrule thatfails to comply
with therequirementsofsection11-185-51.[Elf.FEB09 1981] (Auth: IIRS Sec.
91-6) (Imp: HRS Sec.91-6)

Sec. 11-185-54 Writtennotificationofpetition. At theagency’sdiscretion
anduponwrittennoticetothepetitioner,theagencymayprovidewritten
notificationofthepetitionrequestingtheagencyto adopt,amend,or repealany
rule to anypersonorpersonsfor reviewandrecommendationson thepetition.
[Elf.FEB 09 1981] (Auth: FIRS Sec.91-6) (Imp: fIRS Sec. 91-6)

Sec. 11-185-55 Action onpetition. Within thirty daysafterthepetition
requestingtheagencyto adopt,amend,or repealanyrule is filed, theagency
shallfile awrittenruling denyingthepetitionandstatingtheagency’sreasonor
reasonsfor thedenialortheagencyshallinitiate proceedingsin accordancewith
chapter91, HawaiiRevisedStatutes,for theadoption,amendment,or repealof
therule. In eitherevent,theagencyshallsendwrittennotificationoftheagency’s
actionto thepetitionerby certifiedmail, returnreceiptrequested.[Elf.FEB09
1981] (Auth: fIRS Sec.91-6) (Imp: fIRS Sec.91-6)

Sec. 11-185-56 Action on agency’smotion. Nothingin thischaptershall
operateto preventtheagency,on its ownmotion, fromactingon anymatter
disclosedin anypetitionrequestingtheagencyto adopt,amend,or repealany
rule. [Elf.FEB 09 1981] (Auth: fIRS Sec. 91-6) (Imp: fIRS Sec.91-6)
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SUBCHAPTER4

DECLARATORYORDER

Sec. 11-185-70 Petitionfor declaratoryorder. Any interestedpersonmay
file with theagencyapetitionfor adeclaratoryorderastotheapplicabilityofany
statutoryprovisionadministeredbytheagencyor ofanyrule ororderofthe
agency.[Elf. FEB 09 1981] (Auth: IIRS Sec.91-8) (Imp: IIRS Sec. 91-8)

Sec. 11-185-71 Formofpetition. The petitionfor adeclaratoryordershall
be in writing andshall include:
(1) The petitioner’sname,mailing address,andtelephonenumber;
(2) The petitioner’ssignatureor thesignatureofthepetitioner’sauthorized

representationor attorney;
(3) A designationofthespecificstatutoryprovision,rule, ororderin question,

togetherwith astatementofthecontroversyoruncertaintyinvolved;
(4) A statementofthepetitioner’sinterestin thesubjectmatter,includingthe

reasonorreasonsfor submissionofthepetition;
(5) A statementofthepetitioner’spositionor contention;and
(6) A memorandumofauthoritiescontainingafull discussionofreasonsand

legal authoritiesin supportofthepetitioner’spositionor contention.[Elf.
FEB 09 1981] (Auth: IIRS Sec.91-8) (Imp: IIRS Sec. 91-8)

Sec. 11-185-72 Numberofcopiesfiled. Thepetitionershallfile with the
agencytheoriginalandtencopiesofthepetitionfor a declaratoryorder. [Elf.
FEB 09 1981] (Auth: IIRS Sec.91-8) (Imp: fIRS Sec. 91-8)

Sec. 11-185-73 Dismissalofpetition. The agencymaydismissanypetition
for adeclaratoryorderthatfails to complywith therequirementsof section11-
185-71.[Elf.FEB 09 1981] (Auth: JIRSSec.91-8) (Imp: fIRS Sec.91-8)

Sec. 11-185-74 Publichearingonpetition. Thereisno right to apublic
hearingon thepetitionfor a declaratoryorder.At its discretion,theagencymay
hold apublichearingon thepetitionbeforetheagencyfiles its writtenruling on
thepetition. [Elf.FEB 09 1981] (Auth: IIRS Sec.91-8) (Imp: fIRS Sec. 91-8)

Sec. 11-185-75 Action on petition. Within forty-five daysafterthepetition
for adeclaratoryorderis filed, theagencyshallfile awrittenruling on the
petition.The ruling shalldenythepetition,statingtheagency’s reasonorreasons
for thedenial,or theruling shallbeadeclaratoryorderonthemattersin the
petition.The agencyshallsendtheruling tothepetitionerby certified mail,
returnedreceiptrequested.[Elf.FEB 09 1981] (Auth: fIRS Sec91-8)(Imp: fIRS
Sec.91-8)
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Sec. 11-185-76 Refusalto issuedeclaratoryorder. Theagencymay,for
goodcause,refuseto issuea declaratoryorder.Goodcauseincludes,butisnot
limited to, afindingby theagencythat:
(1) The questionis speculativeorpurely hypotheticalanddoesnotinvolve

existingfactsor factsthatcanreasonablybe expectedto exist in thenear
future;

(2) The petitioner’sinterestis notofthetypethatwouldgivethepetitioner
standingto maintainanactionif thepetitionerwereto seekjudicial relief,

(3) Theissuanceofthedeclaratoryordermayadverselyalfecttheinterestsof
theagencyor anyofits employeesin litigationthatispendingormay
reasonablybe expectedto arise;or

(4) The matterisnotwithin thejurisdictionoftheagency.[Elf. FEB09 1981]
(Auth: IIRS Sec.91-8) (Imp: FIRS Sec. 91-8)

Sec. 11-185-77 Declaratoryorderon agency’smotion. Nothingin this
chaptershalloperateto preventtheagency,onits ownmotion, from issuinga
declaratoryorderto terminatea controversyor to removeuncertainty.[Eff FEB
09 1981] (Auth:JIRSSec. 91-8) (Imp: JIRS Sec.91-8)

SUBCHAPTERS

MISCELLANEOUSPROVISIONS

Sec. 11-185-90 Severablility. If anyprovisionofthis chapter,or the
applicationthereofto anypersonorcircumstanceis held invalid, theinvalidity
doesnot alfectotherprovisionsorapplicationsofthechapterwhich canbe
givenelfectwithouttheinvalid provisionorapplication,andtothisendthe
provisionsofthis chapterareseverable.[Elf. FEB09 1981] (Auth: FIRS Sec.
91-2) (Imp: FIRSSec. 91-2)
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The StateHealthPlanningandDevelopmentAgencyauthorizedthe
adoptionofChapter185 ofTitle 11, AdministrativeRules,on January9, 1981
following publichearingsheldon Oahu onDecember10, 1980,on Kauaion
December10, 1980,onMaui onDecember9, 1980,andonHawaii on
December8, 1980,afterpublic noticewaspublishedin TheHonolulu
AdvertiseronNovember15, 1980,in The GardenIslandonNovember19,
1980,in TheMaui NewsonNovember17, 1980,andin TheHawaii Tribune-
HeraldonNovember17, 1980.

Chapter185 ofTitle 11, AdministrativeRules,shalltakeelfecttendays
afterfiling with theOffice oftheLieutenantGovernor.

Is!JamesL.Swenson
JAMES L. SWENSON
Administrator
StateHealthPlanningand
DevelopmentAgency

APPROVED:

Is! GeorgeR.Ariyoshi
GEORGER.ARIYOSfIL
GOVERNOR
STATE OFHAWAII

Dated:Jan.26. 1981

APPROVEDAS TO FORM:

Is! JohnPeterUehara
DeputyAttorney General
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